TRAINING SERVICES AGREEMENT

This i1s a Tramning Services Agreement (“Agreement”) made and entered into on this 26 day of July 2017
by and between, BUDGE BUDGE INSTITUTE OF TECHNOLOGY receiving training services
(*Customer™), and NEW EDGE. (“New Edge”), having its registered office at A/405/2/48 Anandapur
Mailing: ECTP, Phase 1V, B/20/15, Kolkata 700107, India. This Agreement 1s effective upon
Customer’s signature or payment for or usage of the Training Services or Materials, each of which
constitutes Customer's agreement to these terms and conditions.

1. SCOPE

Al

Training Services. This Agreement applies to training courses and certification
testing offered by New Edge (the “Training Services™) and provided to Customer’s
designated attendees (the “Attendees™) The Traming Services may include the
following:
(a) Classroom traiming al New Edge's designated locaton (“Classroom
Trammng”),
(b) Onsite tramming at Customer's designated location (“Onsite Tramming ™),
(¢) Instructor-led remote traming (“Virtual Classroom Training”),
(d) On demand pre-recorded audio/video sessions available over the Internet
(*On Demand Training™); and
(e) Certification exams (“Exams”™).

Incidental 1o the Traiming Services, New Edge may also provide shides. documents,
examples, test questions, and other matenals (the “Materials™). For Onsite Traning,
New Edge agrees to comply with Customer’s reasonable security procedures provided
Customer informs New Edge of such procedures in advance. Both parhies agree to
comfort themselves in a professional manner and perform their obligations hereunder in
accordance with good business practices.

Ordenng Customer will provide New Edge with requests for Traming Services via
electronic transmission or otherwise, including, if applicable, a requested date and time.
New Edge will make reasonable efforts to accommodate such requests but may require a
different date and time, depending on the circumstances. All such requests will be
govemed by this Agreement. Additional or different terms and conditions in any order or
communicafion from Customer are void and of no effect. Customer must sign up for a
specific date for the Traming Services within six (6) months of the mvoice date reflecting
applicable fees payable to New Edge, and must receive the Training Services within one
(1) vear of such invoice date. If Customer fails to satisfy either of these criteria, New
Edge will have no obligation to provide such Traimng Services to Customer or a refund
of any kind. Notwithstanding the foregoing, if New Edge fails to reasonably make course
dates available to Customer, the foregoing deadlines will not apply.

Access to Training, Upon payment of all sums due under this Agreement by Customer,
New Edge will grant each Attendee (i) a non-exclusive, non-transferable hcense to
access the particular Traiming Services for which Customer has pand, and (1) a non-
exclusive, non-transferable license to use a single copy of the Materials. For On Demand
Traming and Exams, New Edge will provide Customer with an access code for each
item purchased. Customer may use each access code only for as many Atendees as are
authorized by such code to receive access 1o the Training Services. Customer must



purchase the appropriale number of access codes to allow participation by each
Attendee. Each access code will provide Customer a period of ime, as specified by New
Edge. in which to access the specific Training Services ordered. New Edge endeavours
to make its classroom locations accessible for students with disabilities. New Edge wll
make reasonable accommodations for individuals with disabilities provided that
Customer advises New Edge of their requirements with sufficient advance notice 1o
accommaodate such requests.

2. CUSTOMER/ATTENDEE OBLIGATIONS

A

Prerequisite Knowledge Some of the Training Services may require Customer or
Attendees to have specialized knowledge or have completed prerequusite courses. New
Edge will endeavour to notify Customer of any such -requirements (on its site or
otherwise), but Customer is responsible for assessing the suitability of the Training
Services or of its Attendees for enrolment. Further, New Edge makes no guarantee that
enrolment in appropriate prerequisite classes will result in Attendees passing a related
Exam. New Edge will not provide any refund based on a failure to meet prerequisites,

Technical Requirements. To properly utilize the Traiming Services, Customer need to
meet particular software or hardware requirements (for example, appropriate computers
or apphances, stable Internet connection, verification of network communication paths,
up-to-date web browser, operating system, ete.). New Edge may post such requirements
online or otherwise inform Customer of such requirements. Customer is responsible for
meeting such requirements. If techmcal issues arise during the Training Services, New
Edge will use commeraially reasonable efforts to resolve such problems, but will have
no liability based on Customer’s failure (o meet techmeal requirements.

Appropnate Behaviour. Attendees must meet New Edge’s standards for appropnate
behaviour during the Training Services. New Edge reserves the nght to dismiss
(without refund) an Attendee from any instance of the Traiming Services to maintain a
productive classroom environment. In particular, New Edge will not permit Attendees
to harass other students or instructors, or to act inappropriately or disruptively. Further,
Attendees may not disclose Exam questions or answers to other Attendees or any other
third party, and may not provide assistance (o other Attendees taking the Exams. In
such cases, New Edge will have no obligation to provide a refund or a certification. For
all Training Services taking place at a New Edge designated site, Customer agrees that
it (and its Attendees) will leave all facilines in the same condition as initially provided.

3. PAYMENT AND PRICING

A

Prces Prices will be those in effect on the date BUDGE BUDGE INSTITUTE OF
TECHNOLOGY orders the Training Services, as mentioned in Annexure [. Prices do
not include taxes or any expenses required by Customer 1o access the Tramning
Services (for example, Internet access fees). New Edge reserves the nght to increase
prices at any time without prior notice. New Edge will not be responsible for any
refunds for Trming Services except as explicitly deseribed i this Agreement.

Chanee Fees Customer may request a change in the scheduled date of the Traiming
Services, provided 1t gives New Edpe sufficient notice and agrees to pay a change fee, as
described below. Customer will not recerve a refund if it-attempts to cancel the Traiming
Services other than requesting a change as described herein. If Customer or its Attendees
do not attend a scheduled session without properly rescheduling, pavment for such
Traiming Services is forfeited. Customer may not reschedule Tramming Services more



n

than one (1) time. For On Demand Training and Exams, Customer must use the Training
Services during the defined period in which the access code is valid. For Classroom
Training, Onsite Training, and Virtual Classroom Traning, Customer may request a
change in the scheduled date of the Training Services at least fifteen (15) full business
days prior to the scheduled Training Services. To request such a change, Customer must
also pay a change fee equal to thirty-five percent (35%) of the initial price of the class,
payable immediately. Customer may substitute different individuals for scheduled
Attendees provided New Edge is properly notified at least three (3) business days in
advance.

PROPRIETARY RIGHTS

Notwithstanding anything to the contrary, New Edge retains ownership of all copynight and
other intellectual property rights in the Traming Services and Matenals, including any
documentation, data, techmcal information and know-how provided to Customer or its
Attendees. Customer agrees that it must obtain New Edge’s prior writien consent before it may:
(1) copy any of New Edge’s copyrighted matenial; (i1) use any recording equipment (including,
but not limited to, audio recorders, video recorders, and cameras) during the Training Services,
or (iit) use New Edge’s trademarks, trade names, or other designations n any promotion or
publication.

NONDISCLOSURE

A Confidential Information. “Confidential Information™ means information belonging to or
in the possession or control of a party (the “Disclosing Party™), its customers or its
suppliers which is of a confidential, proprietary, or trade secret nature, including without
limitation all business information, technological mformation, intellectual property,
Exam questions, software, and other information related to Disclosing Party’s business,
technology, products, customers, personnel or finances, that the other party (the
“Receiving Party”) has access to under this Agreement and that are not readily avalable
to the general public (collectively, “Confidential Information™). As between Disclosing
Party and Receiving Party, Confidential Information will remain the property of
Disclosing Party. Receiving Party will preserve and protect all Disclosing Party
Confidential Information and Receiving Party will not disclose the existence, source, or
content of Confidential Information, except to its employees or contractors with a need to
know and under obligation of confidentiality at least as stnngent as under this
Agreement. Neither party will copy or reverse-engineer any Confidential Information.

B Exceptions. “Confidential Information™ will not include information that (a) is already
known to Receiving Party, free of any obligation to keep it confidential; (b) 1s or
becomes publicly known through no wrongful act of Receiving Party; (c) 1s received by
Receiving Party from a third party without any restriction or confidentiality; (d) 1s
independently developed by Receiving Party without reference to Disclosing Party's
Confidential Information; or () is disclosed to third parties by Disclosing Party without
any obligation of confidentiality.

ACCEPTANCE

The Training Services will be deemed satisfactory to Customer and accepted by it unless within
five (5) Calendar days after the Training Services have been performed, Customer gives New
Edge written notice of the respects in which the results do not conform to the applicable
requirements. Upon confirmation by New Edge of inadequacy of the Trainmg Services, New



Edge's entire hability and Customer's exclusive remedy will be for New Edge to use its
reasonable efforts 1o re-perform the Trmning Services within a reasonable period of time;
provided that if New Edge 1s unable to re-perform the Traming Services, New Edge may elect to
refund all payments actually received by New Edge from Customer for the particular Training
Services deemed unacceptable, in full satisfaction of New Edge’s obligations.

REPRESENTATIONS.

ALL TRAINING SERVICES, MATERIALS OR OTHER INFORMATION PROVIDED BY
NEW EDGE UNDER THIS AGREEMENT ARE FURNISHED ON AN “AS-IS" BASIS. NEW
EDGE MAKES NO EXPRESS, IMPLIED OR STATUTORY WARRANTIES, INCLUDING
BUT NOT LIMITED TO ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR
A PARTICULAR PURPOSE, ANY IMPLIED WARRANTIES ARISING FROM STATUTE,
COURSE OF DEALING, COURSE OF PERFORMANCE OR USAGE OF TRADE. NEW
EDGE MAKES NO WARRANTY AS TO ANY RESULTS TO BE ATTAINED BY
RECEIVING THE TRAINING SERVICES, ATTENDING THE CLASSES, RECEIVING
CERTIFICATION OR USING THE MATERIALS PROVIDED HEREUNDER,

LIMITATION OF LIABILITY

IF CUSTOMER SHOULD BECOME ENTITLED TO CLAIM DAMAGES FROM NEW
EDGE (INCLUDING FOR NEGLIGENCE, STRICT LIABILITY, BREACH OF
CONTRACT, MISREPRESENTATION AND OTHER CONTRACT OR TORT CLAIMS)
NEW EDGE WILL BE LIABLE ONLY FOR THE AMOUNT OF CUSTOMER'S ACTUAL
DIRECT DAMAGES, NOT TO EXCEED (IN THE AGGREGATE FOR ALL CLAIMS)
THE FEES PAID TO NEW EDGE FOR THE SPECIFIC TRAINING SERVICES GIVING
RISE TO SUCH LIABILITY THAT ARE THE SUBJECT OF THE CLAIM
NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT, IN
NO EVENT WILL NEW EDGE OR ITS AFFILIATES BE LIABLE FOR ANY OF THE
FOLLOWING: LOST PROFITS, LOST REVENUE, INDIRECT, INCIDENTAL,
CONSEQUENTIAL, SPECIAL OR PUNITIVE DAMAGES, EVEN IF IT HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

INDEMNIFICATION

Customer will indemnify, defend and hold harmless New Edge and its officers, agents,
contractors and employees against any loss, damages, fines and expenses (including attormeys'
fees and costs) arising oul of or relating 10 any clmms based on an act or omission by Customer
or Attendees that constitutes a violation of this Agreement. If Customer is a governmental enfity
that is prohibited by law from providing this type of indemnification, this section 9 will not
apply except as otherwise provided in an addendum to this Agreement.

TERMINATION

This Agreement will terminate upon completion of the Training Services or upon cancellation
in accordance with this Agreement. New Edge may cancel the Traming Services if minimum
enrolment requirements are not met, the instructors or engineers are unable 1o attend, there are
technical difficulties, or for any other reason. In such case: (1) New Edge will make reasonable
efforts to notify Customer prior to the scheduled date of the Training Services: and (1) New
Edge will only be responsible for refunding the fees for the Training Services under this
Agreement. In no event will New Edge be responsible for Customer’s travel expenses. New
Edge reserves the right to cancel an Attendee’s registration if payment has not been received



prior to the class start date. The termination of this Agreement will not relieve Customer from
complying with any provisions of this Agreement that contemplate performance subsequent to
termination (mcludimg, but not hmited to, Customer's confidenuiality obligations).

GENERAL

A

Assignment. New Edge may assign this Agreement in its discretion, Customer may not

assign, subcontract or otherwise delegate its rights or obligations without the prior

written consent of New Edge, and any attempt to do so will be void This Agreement

will be binding upon the parties’ respective successors and permitted assigns.

Waiver. No failure or delay by New Edge in exercising any right, power or remedy will
operate as a waiver. No waiver will be effective unless it 15 in wnting and signed by an
officer of New Edge. If New Edge waives any nght, power or remedy it has, such waiver
will not waive any successive or other nght, power or remedy.

Choice of Law. This Agreement will be governed by the laws of the State, without
regard to any provision of law that would require or permit the application of the
substantive law of any other junisdiction. If Customer is a governmental eatity that
cannot legally agree to be governed by laws of the State, this section 11.C will be
deemed o refer to the laws of Customer’s Stale.

Jurisdiction and Venug. The parties submit to the exclusive junsdiction of Caleunta High
Court, West Bengal, India, for any question or dispute ansing out of or relating o this
Agreement. Due to the high costs and ume involved in commercial litigation before a
jury, the parties waive all right to a jury trial with respect to any and all issues in any
action or proceeding ansing out of or related to this Agreement. If Customer is a
governmental entity that cannot legally submit to the exclusive jurisdiction of the
Calcutta High Court, West Bengal, India, this section 11.D will be deemed to be deleted.

Severability. The provisions of this Agreement will be deemed severable, ﬂ the
unenforceability of any one or more provisions will not affect the enforceability of any
other provisions. In addition, if any provision of this Agreement, for any reasom, is
declared to be unenforceable, the parties will substitute an enforceable provision that, to
the maximum extent possible under applicable law, preserves the original intentions and
economic positions of the parties,

Injunctive Relief Customer agrees that if a court of competent jurisdiction determines
that Customer has hreached, or attempted or threatened to breach any of its nhhpnms
under sections 2, 4 or 5, New Edge will be entitled to obtain appropriate mjunctive
relief and other measures restraining further, attempted or threatened breaches, of such
obligations, Except where specified to the contrary, all remedies provided in this
Agreement are cumulative and in addition to all other remedies that may be available.
Motices. All notices to be given to a party under this Agreement must be in wnting, sent
to the address above or to such other addresses as Customer or New Edge may designate,
by certified mail (retumn receipi requested), ovemight courier, personal delivery, or
confirmed email or facsimile.

Entire Agreement. In addition to this Agreement and any software license agreements
covering products used duning the Traiming Services, 1o the extent the Training Services
under this Agreement include usage of New Edge’s website, the parties are also bound
by the terms of the Terms of Service and Privacy Policy located on such website. Other
than such terms, if applicable, this Agreement constilutes the entire agreement between
the parties, and supersedes all other prior or contemporaneous communications between



12.

the parties (whether written or oral) relating to the subject matter of this Agreement,
Unless otherwise expressly provided herein, this Agreement may be modified or
amended solely in writing where signed by both parties,

Eorce Majeure. Except for obligations to make payments, neither party will be liable for
any delay or fallure to meet its obligations under this Agreement due to circumstances
beyond iis reasonable control, including but not limited to war, not, insurrection, civil
commotion, labour strikes or lockouts, shortages, factory or other employee conditions,
fire, flood, earthquake or storm.

Non-Solicitation. During the term of this Agreement and for a period of two (2) vears
after its expiration or termination, Customer will not, either directly or indirectly: (i)
employ or solicit for employment any person employed by New Edge or any of its
affiliates then or at any time within the preceding twelve (12) months with whom
Customer has worked in the course of performance of this Agreement; or (i1) solicit, or
assist in any way in the solicitation of, business from any of New Edge's or its affiliates’
customers, either for Customer's own benefit or the benefit of anyone other than New
Edge. unless the business being solicited is not competitive with the services or products
provided by New Edge or its affiliates.

SIGNED IN DUPLICATE

This AGREEMENT 1s executed in duplicate with each copy being an official version of the

AGREEMENT and having equal legal validity.

BY SIGNING BELOW, the parties, acting by their duly authonzed officers, have caused this
Training Service Agreement to be executed, effective as of the day and vear first above written,

On behalf of On behalf of
BUDGE BUDGE NEW EDGE
INSTITUTE OF TECHNOLOGY " E 5 :5
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Training Type Omsite Traming
Training Class Emplovability Enablement Program
Training Duration 48 howrs

Start Date : End Date

2-Aug-2017 : 2-5ep-2017

Training Venue BUDGE BUDGE INSTITUTE OF TECHNOLOGY
Training Schedule
Date Topic Duration
2-Aug-17 ERI (Evaluation Test) 4 hours
I-Aug-17 ERI (Mock Interview) 8 hours
8-Aug-17 Tech 1 - Case Study Detailing & Discussion 4 hours
11-Aug-17 Commumication Part | 4 hours
16-Aug-17 Tech 2 - Case Study Detailing & Discussion 4 hours
17-Aug-17 Aptitude Level 1 4 hours
23-Aug-17 Commumication Part 2 4 hours
25-Aug-17 Case Study Presentation - Final 4 hours
1-Sep-17 ERI (Evaluation Test) 4 hours
2-Sep-17 ERI (Mock Interview) 8 hours
Minimum Participants 100
Training Charges = INR 2500 per attendee (all inclusive)
auli Fn}*mml on signing of Agreement,
Payment Schedule Seven before commencement of trainin al
mﬂuhe. lslg?mmﬁmunpmsui format. b
E; Draft in favour of “New Edge” payable at Kolkata
By A%‘Ermsfﬂ 10:
Pa 1t Mod
TSI, = . O Ao 1993300000071
l
i ::'f:'l oy BBECoo01923™
Format to share Attendee List
Name Contact Number Email 1D Course Dept. Semester




